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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
February 1, 2008 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-14 have been considered but are 
moot in view of the new ground(s) of rejection. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

Applicant's arguments do not comply with 37 CFR 1 .1 1 1(c) because they do not 
clearly point out the patentable novelty which he or she thinks the claims present in view 
of the state of the art disclosed by the references cited or the objections made. Further, 
they do not show how the amendments avoid such references or objections. 
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Claim Objections 

3. Claims 7 and 1 1 are objected to because of the following informalities: 

The phrase "so as" in line 2 of claims 7 and 1 1 are to be deleted to render the 
claims positive. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4, and 6-13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kloth et al. (US 2004/0081108 A1). 

For claims 1, Kloth discloses sending, to the switch fabric by a first line card of 
the line cards, a first request for transmitting a first unit of traffic of a first priority to the 
switch fabric, the first request indicating a first output port for which the first unit of traffic 
is destined (paragraph 75, lines 2-7 and 16-22 where a first line cards sends a first 
request associated with an output port, and the first request indicates an order to 
process the traffic) 
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using, by the first line card, a first grant received from the switch fabric permitting 
transmission of the first unit of traffic to the switch fabric (paragraph 79, lines 7-16 
wherein a first grant is issued to the first request corresponding to the first line card) and 
issued in response to a second request for a second unit of traffic having a second 
priority lower than the first priority and being destined to the first output port, for 
scheduling transmission of the first unit of traffic to the switch fabric (paragraph 75, lines 
7-1 1 wherein a second request of a lower priority order is sent the first output port). 

For claim 2, Kloth discloses using a second grant issued in response to the first 
request for scheduling transmission of the second unit of the traffic to the switch fabric 
(paragraph 75, lines 7-1 1 wherein grants are issued to their corresponding requests). 

For claim 3, Kloth discloses the first priority and the second priority are selected 
from a plurality of priorities corresponding to a respective plurality of service classes 
(paragraph 53, lines 5-10 wherein the packets are prioritized based on a plurality of 
priority levels corresponding to Quality of Service). 

For claim 4, Kloth discloses the first line card sending the first request after the 
second request (paragraph 83, lines 8-1 1 wherein the requests may be reordered) 

For claims 6 and 1 0, Kloth discloses a first line card of the plurality of line cards, 
the first line card configured to send requests for transmitting units of the traffic of 
specified priorities to the switch fabric (paragraph 75, lines 2-7 and 16-22 where a first 
line cards sends a first request associated with an output port, and the first request 
indicates an order to process the traffic) and to receive grants permitting transmission of 
the units of the traffic to switch fabric (paragraph 75, lines 7-1 1 wherein grants are 
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issued to their corresponding requests), the first line card further configured to utilize a 
first grant of the grants corresponding to a first request of the requests, wherein the first 
request is of a lower priority than a second request of the requests, for transmitting a 
first unit of the traffic corresponding to the second request to the switch fabric 
(paragraph 83, lines 8-1 1 wherein the requests with their corresponding priorities may 
be reordered). 

For claims 7 and 1 1 , Kloth discloses the first line card utilizing the first grant for 
transmitting the first unit of the traffic to conform to a latency criterion pertaining to a first 
data stream comprising the first unit of the traffic (paragraph 81 , lines 4-7 and 
paragraph 82 wherein the first line card sends the first grant to minimize delay and 
maximize system throughput). 

For claims 8 and 12, Kloth discloses the first line card utilizing a second grant of 
the grants corresponding to the second request for transmitting a second unit of traffic 
corresponding to the first request to the switch fabric (paragraph 80, lines 10-15). 

For claims 9 and 13, Kloth discloses the first line card issuing the first request 
prior to the second request (paragraph 79, lines 7-16 wherein the grants may be issued 
in any order). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kloth et 
al. (US 2004/0081 1 08 A1 ) in view of Angle et al. (US 6,771 ,596 B1 ). 

For claim 5, Kloth discloses the entire claimed invention except for the first line 
card sends a first set of requests of a highest priority of a plurality of priorities, with the 
first set of requests corresponding to a first quantity of the traffic in an amount of 
guaranteed traffic flow serviced by the first line card, and sends a second set of 
requests of a lower priority of the priorities for a second quantity of the traffic 

Angle, from the same or similar field of endeavor, teaches sending a plurality of 
requests with different priority levels, wherein the requests with the highest priority are 
first presented followed by the requests with lower priority (column 16, lines 10-20). 

Thus, it would have been obvious to one of ordinary skill in the art to combine the 
packet scheduling method of Angle is implemented into the communication network of 
Kloth at the time of the invention. The scheduling method of Angle is implemented into 
the communication network of Kloth sending the highest priority requests prior to the 
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lower priority requests. The motivation to combine the scheduling method of Angle with 
the communication network of Kloth is to reduce the latency in the network. 

6. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kloth et 
al. (US 2004/0081 1 08 A1 ) in view of Kawarai et al. (US 7,058,751 B2). 

For claim 14, Kloth discloses the entire claimed invention except for performing 
grant substitution. 

Kawarai, from the same or similar field of endeavor, teaches scheduling packets 
of highest priority level with lowest priority and scheduling packets of lowest priority level 
with highest priority (column 9, lines 22-31). 

Thus, it would have been obvious to one of ordinary skill in the art to combine the 
packet scheduling method of Kawarai with the communication network of Kloth at the 
time of the invention. The scheduling method of Kawarai is implemented into the 
communication network of Kloth by granting the traffic requests with highest priority with 
low priority level and vice versa. The motivation to combine the scheduling method of 
Kawarai with the communication network of Kloth is to reduce delay in the network. 

Conclusion 

7. Examiner's Note: Examiner has cited particular columns and line numbers in the 
references applied to the claims above for the convenience of the applicant. Although 
the specified citations are representative of the teachings of the art and are applied to 
specific limitations within the individual claim, other passages and figures may apply as 
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well. It is respectfully requested from the applicant in preparing responses, to fully 
consider the references in entirety as potentially teaching all or part of the claimed 
invention, as well as the context of the passage as taught by the prior art or disclosed 
by the Examiner. In the case of amending the claimed invention, Applicant is 
respectfully requested to indicate the portion(s) of the specification which dictate(s) the 
structure relied on for proper interpretation and also to verify and ascertain the metes 
and bounds of the claimed invention. 

When responding to this office action, applicants are advised to clearly point out the 
patentable novelty which they think the claims present in view of the state of the art 
disclosed by the references cited or the objections made. Applicants must also show 
how the amendments avoid such references or objections. See 37C.F.R 1.111 (c). In 
addition, applicants are advised to provide the examiner with the line numbers and page 
numbers in the application and/or references cited to assist examiner in locating the 
appropriate paragraphs. 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FARAH FAROUL whose telephone number is (571)270- 
1421 . The examiner can normally be reached on Monday - Friday 6:30 AM - 4 PM 
EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Firmin Backer can be reached on 571-272-6703. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Farah Faroul/ 
Examiner, Art Unit 2616 



/Melvin Marcelo/ 

Primary Examiner, Art Unit 2616 



